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Hp Padyuna Kosaueguh Kywmpumosuh

comprehensive regulation of the entire civil matter, particularly regarding
the current developments in the EU law aimed at developing a common legal
Jramework for regulating civil matters in the entire EU territory.

Just as Valtazar Bogisi¢ modelled his General Property Code on the Euro-

pean civil codes of his time, the codification activities by the contemporary
legislatures invariably have to be correlated with the EU law. In his codi-
fication work, Valtazar Bogisi¢ did refer to the European codes of his time
but the references were rationally balanced and sensibly tailored to the
current circumstances in Europe as well as to the needs of Montenegro at
the time. Even though Montenegro was a small and underdeveloped Balkan

state, the issue that really matters here is the philosophy behind these civil
codification enveavour. Namely, civil codes regulate various private rela-

tions between individuals and/or organizations in everyday life; in spite of
the new social circumstances, these civil relations have not changed much.

Yet, this invariable is always “painted’ in national colours, which is a fact
that must be taken into consideration in the process of the “unification”
(harmonization) of the civil legislations of different countries. Regardless
of the fact that some legal solutions of Valtazar Bogisi¢ may be rather out-
dated, some of his standpoints are very current and up-to-date in terms of
the harmonization of our national legislation with the EU law. This may be
highly relevant considering that the European jurists have been exerting
serious efforts not to disregard the legal solutions contained in the national
civil codes and resort (without specific justification) to the common solu-
tions, which will eventually be part of the European civil code.

In terms of the “codification proceedings”, Valtazar Bogisi¢ had a notable
idea on the “boundaries” and contents of the civil code. In his opinion, the
boundaries of the civil code may extend to include the norms of property law,
leaving out the family law and succession law subject matter to be regulated
by separate acts. This tendency has been apparent in the codification work
on drafting the prospective European civil code, which certainly proves
that this idea of Valtazar Bogisic is still very much current and up-to-date.

Key words: Valtazar Bogisi¢, General Property Code of the Principality of
Montenegro, civil codification, EU law.
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EBPOIICKA H3BPIIHA HCIIPABA

A ncempakm:

epahancrkum u kpusuunum cmeapusa, Hapravenm EY u Casem Y
2004. zooune, yesajajy Vpeody op. 805/2004 o ycmanosmseisy ¢epo-
NCKe u3spuUtHe UChpAse 3a neocnopene myxcbene 3axmese, Kojoa ce
omozyhasa usdasaroe e6poncke U3BpPIHE UCHPAGE HA MEMEbY jedH0:
bpoja cyockux oonyka, cyockux nopasnarsa u nomephenux (aymer-
IMUMHUY) UCnpasa (uncmpyymenama), y OK6UPUMA RObA NPUMEHE Koje
NOKpUea 06aacm epalhancKkux u mpzosunckux cmeapu, y3 suaiajne
usysenixe. 11od ycroson da je pew o “neocnopenom” mysicéenon
3axmesy, oea Ypeoba obesbelyje dupexmno uzspuerse y opyzoj
Opaicagu, OOHOCHO YKOIUKO CyO Opacage nopekaa odnyke, cyockoz
nopasnarba uau nomephene ucnpase uzda NOMEPAy Ha nPONUCAHOM
hopyynapy xoju je cacmasnu deo Vpedde u mue nomspou domahu
aKkm Kao esponcky uzspuny ucnpasy. Hzbezasarse nocmynka u3z-
dasarea ezzexeamype, Ges 003upa wmo ce, npema VYpedéu, odnocu
Ha ozparuen Opoj akama, orakwasa u ckpahyje npasny sawmumy
U 600U KPajtseM Yumy - ROMNYHOj NPUMEHU NPURYUNG Y3ajamMHo2
npusnarea. lipeoyem pada cy dosahe odayke, cydcka nopasnarsa
u “jasne' ucnpase xoje mozy 6umu nomephene xao esponcka uz-
BPUIHA UCHPABA, OOHOCHO cneyuduynu yerosu Koje mpeba, npesa
VYpedbu oa ucnyne.

Kmyune peun:

Vpeoba 805/2004, neocnopenu saxmesu, cydcke odnyke, nopasharse,
“jagne” wucnpase.
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